Removed byRegister December 2004 No. 5&®r current adm. code ségtp://docs.legis.wisconsin.gov/code/admin_code

259 DEPARTMENT OF HEALTH AND FAMILY SERVICES HFS 85.03

Chapter HFS 85
NON-PROFIT CORPORATION AS GUARDIAN

HFS85.01  Purpose and authority HFS 85.04  Withdrawal of approval.
HFS 85.02  Definitions. HFS 85.05 Appeal of decisions.
HFS 85.03  Criteria for suitability

Note: Chapter HSS 85was renumbered chapter HFS 85 under s. 13.93 2m)  (2) Theproposed guardian corporation shall provide evidence

(b) 1., Stats., and corectionsmade under s. 13.93 (2m) (b) 6. and 7., Stats., Regis Y : f f : . .
ter, February, 2000, No. 530. thatit is reasonable to believe that it will continue in existence

Note: This chapter replaces ch. PW 65. indefinitely.
(3) Whenserving as guardian, a corporation shall not peoa

HFS 85.01 Purpose and authority . This chapter estab vider of protective services or protective placement for its ward,
lishescriteria by which the department determitieat an appti  Pursuantto s. 55.03, Stats. Conversedycorporation providing
cantnon—profit corporation is suitable agency qualified to serveProtectiveservices or protective placemédat a person shall not
asguardian of the person or the propettyof both person and Peappointed guardian of that person.
property,of anadult found by a court to be mentally incompetent (4) No corporation may accept guardianships from a court in
andthereforein need of a guardian. This chapter is promulgategicounty in which a member of the corporatioboard of directors
pursuant to ss. 55.02 and 880.35, Stats., which direct the-depairtany professional full-time employe of the corporation is a

ment to make rules for this purpose. memberor employe of the community boarcjanized under s.
Note: “Department” referred to in this chaptesfers to thelepartment of health 46.23,51.42 or 51.437, Stats., or a member of the county welfare

andfamily services. boardor employe of the county social service or welfare depart
History: Cr. RegisterMay, 1983, No. 329, &€f6-1-83. ment.

_ s . (5) A waiver of the upper limit on guardianships for a class

HFS 85.02  Definitions. As used in this chapter: corporationshall be considered by the department wispezial

(1) “Class A corporation” means a non—profit corporatiorcircumstancesre shown to existémporary and standby guard
which is authorized by the department to assume full or limitgglnshipsshall be in addition to the number of permamgrardian
permanenguardianship for no more than 20 persons at one tinghipspermitted for both class A and class B corporations.

(2) “Class B corporation” means a nonprofit corporation (6) The proposedClass A guardian corporation shall at all
which is authorized by the department to assume full or limiteimes have at least one full-timgtaf member who is qualified
permanenguardianship for no more than 2 persons at one timeitherby training or by experience to work with and help persons

(3) “Guardian” means a nonprofit corporation appointed by ith the disability or disabilities of the ward or watdse served,
court to advocate for amdultwho is incompetent and who is fur includingknowledge of service needs amsources for meeting
ther chaged with the responsibility and authorized to make-dedgerviceneeds.
sionsregarding either the care, custody and control op#éreon (7) A person employed by or otherwiassociated with the
of the incompetent or for management of the incompstestate, non-profitcorporation shalbe designated the agent of the cerpo
or both. rationto administer the guardianship. Any change in the internal

(4) “Incompetent’means a person determined by a court to §§Signmenof responsibility shall be communicated to tepart
substantiallyincapable ofnanaging his or her property or Cari,@r1ent,the local planning agency or interagency mechanism-desig
for self by reason of infirmities of aging, a developmental disabpmtedgnd_er s. 55.02, Stats., therd and the court within 14 days
ity or a similar incapacityA physical disability without mental following its efective date.

incapacityis not suficient to establish incompetence. (8) The corporation serving as guardian shall havéceeifit
(5) “Limited permanent guardianship” has the meaning pré&t@ff assigned to its guardianship program to enable eadh staf
scribedin ss. 880.33 (3) and 880.37, Stats. memberto adequately carry out the responsibilities of a guardian.

s (9) Thecorporation serving as guardian shalinenediately
accessibleby phone during normal working hours to the local
planningagency or interagency mechanism designated under s.
; - : ; 5.02,Stats., and the person responsible on behalf of the cerpora
includes a religious societyganized under ch. 187, Stats., an ion for administering the guardianship shall be readily accessible

afraternal society @amzed 'under ch. 188, SFats. i . in person or by phone to the ward and to other persons concerned
(7) “Standbyguardianship” has the meaning prescribes.in gpgutthe wards well-being.

880.36“,Stats. . - . . . (10) A corporatiorserving as guardian shall agree in writing
(8) “Temporaryguardianship” has theeaning prescribed in to sybmit such reports and answer such questions as the-depart

(6) “Nonprofit corporation” has the meaning prescribed in
181.0103(17), Stats., namelgp corporation, no part of tirecome
of which is distributed to its members, directors dicefs, and

s.880.15, Stats. mentshall require in monitoring corporate guardianships.
(9) “Ward” means an incompetent adidt whom a courthas  (11) A corporation serving as guardian of the person of a ward
apponnteda gua}rdlan. shall endeavor to secure necessary care, services and protective
History: Cr. RegisterMay, 1983, No. 329, &f6-1-83. placement when appropriate for the ward, purstmst 880.38

(1) and (2), Stats.
departmentfinds a non-profit corporation suitable to serve agersonalcontact with the wardat least once every 3 months, to
guardianof persons found by a court to be incompetent are the fgkcertairthe status of the ward, take necessary action to see that

lowing: the ward receives needed servieesl to assure that the ward is
(1) The proposed guardian shall beganized as a private well treated, properly cared fand is provided with thepportu
non-—profitcorporation under ch. 181, 187 or 188, Stats. nity to exercise legal rights. Personal contact with a ward protec
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tively placed under s. 55.06, Stats., shall be onsite personal aoaticeto the non—profit corporation or former non—profit corpora

tact. tion, the court or courts that assigned the corporatignardian
(13) A corporation serving as guardian of the person of a westips, the ward, his or her familyther interested parties and the

shallmake an annual report on the condition of the ward to tRguntyagency designated under s. 55.02, Stats.

court which ordered the guardianship and todbentyagency  History: Cr. RegisterMay, 1983, No. 329, &f6-1-83.

designatedunder s. 55.02Stats., as required by s. 880.38 (3), L
Stats. HFS 85.05 Appeal of decisions.  Any partyadversely

History: Cr. RegisterMay, 1983, No. 329, 6f6-1-83. affectedby a decision of the department about the suitability of a
corporationto serve aguardian may appeal that decision to the
HFS 85.04 Withdrawal of approval. If at any time the departmendf administratiors division of hearings anajppeals
departmentetermines that a non—profit corporation which thegnderss. 227.42 and 227.44 to 227.50, Stats.
departmenhad found suitable to assumesponsibility for guard Note: To appeal a decision by the department, send a request for a hearing to Divi
ianshipsno longer meets the criteria set out in s. HFS 85.03, tHi&}0f Hearings and Appeals, ©. Box 7875, Madison, Wi 53707.

. . L _ i~ istory: Cr. RegisterMay, 1983, No. 329, éf6—-1-83;correction made under
department may withdraw its finding of suitability upon 30—-day. 13.93 (2m) (b) 6., Stats., RegisteFebruary, 2000, No. 530
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